Fair Use Promotes the

Creation of New Knowledge
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Fair use is an essential right under copyright law, supporting the
constitutional purpose of copyright: to promote the progress of
science and the useful arts. Where copyright law might otherwise act to

prevent people from accessing knowledge, fair use permits everyone
to use existing cultural and scientific material without permission,
under certain circumstances. This fair use right promotes innovation,
creativity, and scholarship, ultimately allowing new knowledge to be

created and shared.

News reporting can be done
more accurately.!

Fair use allows reporters to show
previously created content to
provide appropriate context around
current events, giving the audience
a better understanding of events
that are unfolding.

Innovative products that depend
on preexisting knowledge can be
developed and these technologies
can advance new ideas.

The creation of searchable databases
is a transformative fair use in which
the copyrighted work is being

used for a different purpose than

its original intent. Internet search
engines,? plagiarism detection
software,* and other databases® have
allowed for text and data mining to
facilitate research, scholarship, and
the creation of new knowledge.
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Information can be indexed and
searched, expediting discovery.

Fair use allows for the copying and
ingestion of copyrighted works into
searchable databases, facilitating
search engines for text, images,
and audiovisual material, such as
Google Books.?

New art can be
created and enjoyed.

Fair use facilitates the use of
culturally and historically significant
clips and artifacts in various forms
of entertainment. Appropriation
art, such as Andy Warhol's paintings
of Campbell’'s soup cans, relies
extensively on preexisting works.
Pieces of copyrighted works can also
be used in movies, TV shows, and
musicals—such as in Jersey Boys,
where a clip of the Four Seasons
being introduced on the Ed Sullivan
Show illustrates an important
moment in the band'’s career.®
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Users can generate new content
based on existing works.

Fair use permits the use of existing
characters, songs, and audiovisual clips
in the creation of new, user-generated
content, including fan fiction, parodies,
remixes of songs, and mash-up videos.
User-generated content is sometimes
so popular it goes viral on the

internet, such as the mash-up of Justin
Timberlake's “Can’t Stop the Feeling”
with dance clips from 60 movies.’

Documentary websites can provide
digital gateways to history.

Curated websites can provide

access to documents, photographs,
audiovisual materials, and ephemera
to contextualize events, such as the
grassroots struggle for voting rights in
the US Civil Rights Movement' or the
1939-1940 New York World's Fair.™

Computer programs can be
reverse engineered to support new
compatible creations.

Interoperable software is essential
with the proliferation of technology
and different operating systems.
Fair use facilitates the use of reverse
engineering for interoperability.’

Documentary films can be created,
to inform audiences through
audiovisual media about historically
and culturally significant events.

Documentary filmmakers rely on fair
use to employ copyrighted material: as
an object of social or political critique;
to illustrate points of argument; in the
process of filming something else; or in
historical sequences.t For example, Our
Nixon uses home movie footage filmed
by top White House aides in 1969-1973
to create an intimate portrait of the
Nixon presidency.’

New ways to share information
can be created.

Fair use encourages transformative
uses and supports new ways to share
information and allow for study or
other interactions, including through
audiovisual means, data visualizations,
or three-dimensional renderings.

Meaningful commentary can
facilitate contributions to new
scholarship.

Users can rely on existing copyrighted
material for the creation of new
scholarship. Quotations facilitate
teaching, meaningful criticism, and
commentary.
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